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B« AT SPECIL BELD UP) 'KEAD GAS MAN SAYS  [WHITMAN T0 APPEAL [feas snertin

thing more would be do!
hming for a long time.

—_—

 EXTRAY ARTISTS SAVED!

'What? Yes! Held Up by a Wash-
out and Eddie Foy’s Nine
Babies Get No Milk.

THRILLING TALE

'HERE'S A

‘Admirers Awaiting Aesthetes Commuting
From New Rochelle Horrified, but
Calmed by Orson Lowell.

The throng of the emotional and im-
ionable and therefore the msthetic
who flock to the Grand Central concourse
‘sach morning to get autographs from the
passengers who detrain from the Art
Special which leaves New Rochelle daily
at8:41 A. M. (. Stops only to take on ar-
tists; g*Discontinued on Sundays; **Stops
only on signal from Richard Harding
Davis and CGus Thomas) waited and
waited and waited and waited and waited
terday forenoon. Hour after hour
pasactd and the trainload of artists,
writers and sculptors who daily commute
from New Rochelle on the Art Special
‘had not arrived, and not the most com-
posed person waiting at th e station was
Mazx Wilinsky, who was waiting for Joe
Layendecker of Wild Cliff, New Rochelle,
to come to town with a sasay full length
“drawing of some new spring pants.
To the resthetes who waited and who

stormed the station master's office to ask ||

"how many had been killed the thought
“ appermost was that if the Art Special
had been wrecked the fine arts in America
“ had received a fatal wallop,
" “Thank God, however, Eddie Foy
“of New Rochelle is saved,” Miss Maude
""Odell breathed at the moment of [greatest
tensenesa.
“And Stella Mayhew and Mare Klaw
“and Gus Thomasa,"fKvouchsafed Misa
Gertrude Bryan, theRLittlie Boy Blue.
* *None of our theatrical set from New
"Rochelle ever takesYaJtrain earlier than
*‘the after breakfast special, which leaves

" New Rochelle for New York at 5:21 o'clock | T

“P.M.”

4/ *“And Miss Bessie McCoy, who if she
‘were not on the road.” spoke up a man
in a plush hat, “would be living as of old
in New Rochelle, and probably would
"have been on this very train — "

~i A messenger boy interrupted by racing

»doward THE SUN reporter with a telegram,
written originally in the blackest Hig-

na's drawing ink., waterproof and

'Tgned *Orson Lowell, the lllustrator.”
- & telegram ran:

Milk and water mixed again. Washout
“up the line. No milk trains at New Rochelle
upto yet. Edwin Foy's nine babies suffering
intensely. I am sending this here tedegram
aollect. And I have the honor to he, air,
yours very sincerely,
1 OpsoN LOWELL, the [llustrator

The telegram had hardly been opened

. and paid
wenger, this time with a telegram dated
“W ide:

The train has started but 1 fear we will
"“he late as it i now almost 10 o'clock and the
“'Art Special should have started at 5.1

When | got to town 1 will te!l vou of the

: wcatastrophe which this morning visited

o oW Rochelle and vicinity. Give me cradit

L An THE SUN for sending these telegrams, 1
,am now rapidly getting in touch with you.
Opsox LowkLL, the Jllustrator

This telegram hard been read and re-
"“read to the assembled autograph collec-
“"tora, and thareby their fears had been
"palmed, when along came a message
dated Pelham Manor, also collect:

We are quickly growing nearer 1o your
eity. Soon | shal) be able to tell vouall
z OnpsoxN LoweLy, the Hlustrator
The clamoring dround the station-
master's office crared then. The esthetes
had now gathered that for some unac-
countaile reason the Art Special merely
“waa delayed a few hours and not wrecked,
““and that the delay had been caussd not
because of a wreck but owing to some-
" thing which had to do with water, and
“thereby delayed the delivery of New
Rochelle’'s morning miilk. A" new tele-
ram explained further and was sent
rom the 125th street station, again collect,

to you. Gluck isa my abbreviation of “good
“luck.” But by combining the two words
into “gluck”™ 1 skin the Western | nion
out of one word, which is some saving for
Jou. This also applies to the Postal or to
any telegraph line which one cares 1o use.
g Gluck,

“ Onrsox LowrLL, the [linstrator,

-« Felephone 8417 Bryvant, Ring McMahon's

he"’

And simuitaneously the Art Special
cames o A atop meveral blocks north of
the concourse, and after a time the pas-

* ‘mengers had walked down to the crowd
" ero worshippers waiting at the con-
‘‘aourse gates. Gus Thomas of Clinton

‘avenue, New Rochelle, yesterday unfor- !

‘sunately had selected the Art Special
to come to town, and Gus was one of the
rat of the #aihetiec commuters that hove

n sight. With him was Mare Klaw, or,

to give the two New Rochellites the
respective titles by which we members
of Mecea Temple of t'te Ancient_Arabio
of Nobles of the Mystic Shrine

w them, with Nawleh Thomas was
i Bilden Klaw. The two came down
fnm‘dnn? Where did we get what?

.\'h'y. the recent annual report of
Mecca Temple tells all about it. As ad-
. ditional proof it may be remarked that
Abe Erlanger is known in the Temple as

Kastal, and De Wolf Hopper as Haroot,
Gluees that's bad little deteckatif work,
' what?

But up to yet nohodyghas been informead
what this yarn i= all about, at least so far
as Tre Svx can learn. There is a general

. notion broadcast that (and this news-
paper can give the Mecca names of Edgar
and Archie Belwvn, Nat Wills, Raymond
Hitcheock, George Beban, Choe Weber,
and a lot more if it wanted to—and some
« day will) a general notion broadcast
that this brief item has to do with a wash-
out up State which resulted in the non-
delivery of milk vesterday in New Ro-
chelle, and also jthe' delay of trains, espe-
clally thelArtBSpecial.  A'mileup the plat-
form the geniuses are detraining and
working their way toward the daily
autograph collectors.  Let the flower
of American art and literature tell the

lt.nr{"
While waiting for their arrival it may
help to kill time if everybody gathers in a
huddle and makes guesses what it is that
Ernest Albert is carrying toward the
concourse, Some  says it's a  Blériot
, monoplane. Wrong. Thia is the last
day to submit paintings to the academy
oxhibition and Ernest personally is car-
rying to town his “Fifth Hour," a land-
scape forty inchea by more than that.
And ses the other passengers who are
working their way toward the concourse
» all eager to explain what this is all about
which 8o far isn't exactly clear: Dr.
Benjamin E. Sinith, editor of the Centurr
Dietionary, who to-day sails for Porto
Rico. No, the doctor is not smoking a
silver tipped cigarette. As usual he is
taking his temperatura with a clinical
thermometer, Dr. Smith, like the rest
of the Art Special folks, is entirely out
of milk.

The lady who looks like SBarah Bern-
hardt when Sarah was a uIiQ of a girl
W another great artiat, Misa Nell Brink-
ley of New Rochelle, Oh, di mi' W, T,

' Areally you ought to get around to see
Ahis train get in; you miss a lot daily)
w.T, as has been said, UCarleton, the bary-
tone; Frank Tuoker of the Provident
Loan  Asgociation; old Orson Lowell,
who is an illustrator or something; Ned

Imble, the penandinkist; Joe and

for when up came another mes- |

rl.nh,

TOURING CARS
QUALITY

The House of Lozier.
in its sixteen years' suc-
cessful experience iIn
designing and manu-
facturing motors and
motor-propelled vehi-

cles, has never mar-
keted a mechanical
mistake.

The name Lozier on
a motor car means an
insurance that cannot
be measured indollars.

I°ZIER

56th and Broadway

sanirnan s

a9 TSI
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HE BELIEVED IN IT

Gross Asserts Commercial Acety-
lene Co. Wants to Buy—But
They Deny H.

WALL STREET MAN DODGED

'l'rnr-d to Invest, He Investigated In-
sgtead Then Reiected God From
Sand Proposal.

Albert H. Girosa, president of the Twen-
tieth Century Gold Extracting Company
and the Kero-Gas Company, and member
of the New York Stock Exchange, had
something to say yesterday concerning
these promotions of Henry Clay Russell
! Wade, which were described in THe Sun
yyesterday., Mr. (iross, who is a son-in-
law of Jamea Seligman, and who inter-
ested Edward H. Jewell of the Stock Ex-
change firm of Jewell & Stringer in both
insisted that both contain

great merit,

Leyendecker, who are very great artists |

indeed; Homer Emens, the scenic artist;
Charley Relyea, the illustrator, whose
iluufhtur was married the other day to
leni Nilden Klaw's son, who also is an
artist, perhaps the greatest in all New
Rochelle; Arthur Crawford, the joke
writer,
Old Plus Crawford because when he sup-
ies Horace Taylor or Art Young with
Jokes for the weeklies the artist signs
after his own name “A. ("."; Burton Hen-
drick of Melurd's; Orson, to repeat,
Lowell, the illustrator, and Jabez Manion,
the owner of one of the most prominent
saloons in Westchester county, to men-
tion but a few,

Unfortunately when the Art Special
;ulmnfﬂm had finally arrived at the con-
course it was learned merely that the train
had been delayed because of a washout
up the State and that up to the time the
train had left New Rochelle no milk had
arrived in the town. Eddie Foy's nine
children, as has been said, were suffering
acutely at the Foy estate in Boston road,
but outside of that Mr. Orson Lowell
had nothing to offer of news interest
his newspaper upnlogims for having
taken up the readers’ valuable time in
running through hundreds of words
with the hope tﬁm the reader would learn
something of interest. Nothing happenad

resterday further than that a tram was
Rochelle was milkless
until high noon, neither of which items

ate and that New

is worth more than a pasging comment,
if they're even worth that,

HUMORISTS MEET.

One of Them Drops Behind the Bar and
the Other Shoots the Glasses,

James McNulty, a bartender for Bernard
McGrana, who has a saloon at 73 Randolph
s‘reet, Brooklyn, was cleaning glasses
early yesterday morning when a man who
got out of an automobile which stop.ped

at the door said:
“I want this place.”

“1'll sell it,” said McNulty, who likes a

joke,

I'he visitor pulled a revolver and Me-
Nulty quit hninf
hind the har. H
weore fired, because he heard them and
glass was emashed. Then the man left

without irying to get any money from

the cash register. A man on l.'!o- wlres
said the auto was a red touring cer

There were two men in it, he said, be-|
sidea the man who fired the shots, who

was the driver.

LAFAYETTE FRESHMEN DINE.

Class President, Dressed as Girl, Eludes
.

Sophomores and Attends.

Where,'oh,'whens ara the pea green fresh-

men® This was the cry that went ug

from upper classmen at Lafavetie Colloge

laat night, and th~ answer was, “In the
Belvedere room of th

They

sophomores had had their way

Dick eluded a bunch of second year men

fam:o close to you now that | can almost { who had been camping on his trail for davs
“‘yeach out my hand and touch you, Gluck | and came down to the city yesterday
morning along with Ruteh Furry, a bag
Dick was
dressed as a female, but rogistered at the

man in athletics at lafayvette

Astor in his male raole.

The rest of the bovs came to town on a

special train later in the evening.

THESE SCHOOLBOYS WROTE WELL

Advertiser for Office Boy Says Nice

Things About Them.

City Superintendent of Schools Max-
well received a letter vesterday from Al-

fred Hopkins, an architeet, of 11 East

Twenty-fourth street, who said he was
greatly pleased with the high educational
graduates
who had applied to him for tha job of
He said he received 150 letters

standard of public school

office boy
in response to his advert isement
“They were well expressed, well writ-

whom New Rochelle knows as |

a humorist and fell be-
» knowsa that two shots

lHotel Astor in New
| York raising =ome little rompus.”
| had with them Dick Diamond, their presi-
dent, who wouldn'r have hean there if the

Mr. Gross said he had known Wade for
about twenty years and never knew any-
thing wrong about him until recently,
and yeot he insisted that he went into
both companies only after the most
“thorough investigation into their worth.*
l\\'adn'n criminal record goes back about
fifieen years. Mr. Gross said he had a
|1hurm|gh examination made of both by
jexperts and after he had personally in-
| vestigated himself, “1 decided that they
were perfectly legitimate and could be
{developed inio high olass properties.”
[Ilp said further:

The Kero-tias Comghny has a contract
with the Commercial AcetTlene Company
which is to be closed to-day by which they
will take over our device and pay us a large
rovalty on ita operation. Oscar 8 Osthy
of the Commercial Acetylene Company
called me up on the telephone to-day and
expressed sorrow that this story should
bave been published, but he assured me
that it would make absolutely no difference
to his company and that the contract would
be carried through to completion

The first stage of the process consists in
crushing the material to a Meness varying
from 20 to 100 mesh and subjecting it to the
action of A chemical which renders the gold
amalgamable After beimng properly
washed the product is then introduced into
a battery of nine glass tube clossiflers ar-
ranged in =eries. Mercury is added to the
firet of these classitlers and a chirrent of
'water turned on which washes the lighter
material from the first into the succeeding
tubes, The mercury in the first tube is
supposed to cateh 97 per cent, of the gold
in the ore.  The other tubes are supposed
to cateh and deliver other cleaned products
such as galena, zinc blende, mica, &c.

An effort by Tre SUN to communicate
with Mr. Osiby Iast night was unsuccess-
ful, but it was learned that if Mr. Osthy
told Mr. Gross anything of the kind he
did the opposite of what he was told todo.
The Commaercial Acetylene Company is a
£2,000,000 corporation, of which Commo-
fHore . C. Benedict is president and Frank
S Hastings is a dire.tor and one of the
officers most active in the management
of the company’'s busineas

*Some months ago,” said Mr. Hastings
last night, “some one showed me a cireu-
Hlar of thia gas process and | handed it
'bauck with the statement that 1 didn't
jlhmk there was anything in it. I have so

many of these processes brought to me
that | feel like getting a shotgun every
time [ gee one

“When | read THE SuN this morning 1
at once asked Mr. Osiby if we had ever
done anything to give the Kero-Gas Com-

pany the idea that we would have any-

l thingz to do with it. He told me nothing of
ithe kind had been done, and | advised
him to telephone them And make sure
that they expected 1o have no relations
with us. ~ I suppose Mr Ustby didso. We
y Inever did anything. either directly or
indirectly, to lead tothe impression that
we would ever have anything to do with
that company ”

Further investigation disolosed the fact
that =everal months ago & Wall street
banker whose name is more or less well
known was invited to take a block of
stock in the Twentieth Century Gold
| Extracting Company, which has been
organized to [}v‘rumote the gold extracting
machine which is said to be the invention
of Col. W. F. Mason MeCarty, and which
has boosted the sale of Adirondack land
alleged to contain gold assaying $15 to $30
a ton

BefoPa investing the banker engaged
8. F. Shaw, a mining engineer at 136
Liberty street, to watch a test of the
machine and report on it. After getting
the report the banker did not invest,

Mr. Shaw, who visited the McCarty
laboratory on December 4 last, reported
that the inventor cluimed the process is
adapted to the treatment of Tﬂd ores,
concentrates, placer material and black
sands, in which the gold is sup to be
covered with a film of iron oxide or other
material or is enclosed within a sulphite
particle, He bed the process in part
as follows: J

Mr. Shaw made the following comment
on the process:

The
“rusty”

use of a chemical for rendering
gold amalgamable ia unpracticable

ten, and the boya referred me to theip | 1es8 proved' to bs quite inexpensive and
teachers with a confidence that was |10es not corrade the receptacle in which
gratifving,” Mr. Hopkins wrote, “I hegr | the material is placed, the machinery, &c.

L various criticisms of the methads in the
publie schools and your methods may be
all wrong for al! [ know, but | want to go
on record here in assuring vou that your

bovs are distinctly all right.”

Sentences Horse Polson Gang Member,

Charles Vitusky, convicted of attempted
extortion and believed by the police to ha
of blackmailers
who have been poisoning horses on the

a member of the gang

East Side, was sentencod to the Elmira
Reformatory vesterday by Judge Foster
in General™ Sessions.” The jury which
found him guilty recommended mercy
The limit s three vears and a half
Louis Blumenthal, from whomVitugky de-
manded}$500, was shot and killed the night
hefore he was to testily against Vitusky,

ON VERGE OF
DEPENDENCY

Thousands of families in New York
are living that way.

Misfortune throws them into the de-
pendent ¢lass,

Our work ir to help them hecome
independent and by education to keep
them ro,

Much Suffering Due to Cold

The public cannot afford to neglect
these destitute homes in many a
mother i« struggling courageously to
keep the children together.

Such negleet invariably leads to
chronic dependency, crime or disease,
and lays fresh burdens upon soviety.

They appeal to vou through us,
YOUR GIFT ENABLES US TO

HELP YOU TO HELP OTHERS

HELP THEMSELVEN,

Won't you help them now?

Every cent contributed will he apant
only for relief and ministration,

Send gifts to Robert Shaw Minturn, Treas-
urer, Hoom 211, 106 Fast Z2d Streel,

NEW YORK ASSOCIATION FOR IM-
PROVING THE CONDITION
OF THE POOR.
R. FULTON CUTTING, President.

Nitrie acid will accomplish this purpose,
bhut it is too expensive and is corrosive to
use on machinery.

Classiflers used on the same principle as
thut of the inventor have bheen in use in
the luboratories of nearly all mining schools
for many years. Black sands which do
not assay mora than $1 a fon cannot he
maide to vield $4 by any patent process
such ¢lnims have heen thoroughly investi-
gated and exploded in the past,

In conclusion it 8 my opinion that the
MeCarthy process doeg not possess sufficient

interest in it,

A. G. WHEELER, JR., LOSES.

His Wife Gets a Boparation and 8300 a
Month Allmony.

Supreme  Court Justice Newburger
granted a decree of separation yesterday
to Mra. Claudia Carlstedt Wheeler, a
prima donna once known as “The Girl in
the Red Tights,® from Albert Gallatin
Wheeler, Jr., a banker and member of
the New York Stock FExchange. The
court awarded $500 & month alimony,
which was only half what Mra. Wheeler
wanted, but is five times as much as Mr,
Wheeler said he could The court,
however, says of Mr. Wheeler's fortunes:
“In spite of his impecuniosity he con-
tinues his mode of living, remains a mem-
her of the Union League Club, the Stock
Exchange Luncheon Club, the New York
Athletic Club and the golf club at Green-
wich, while he has mada no proviasion

Appeal In Hyde Cane.

IN THE BRANDT CASt

Continued from Firat Page.

E. Brandt wrote to United States Senator
Knute Nelson of Minnesota. It was in
this letter, not in a pardon application
from Brandt, that statements were made
reflecting on a member of Mr. Schiff's
family. Mr.Carmody was fully empowered
to handle the Brandt case for the Gover-
nor. He so understood, and his course
thereafter was based on the assumption
that he alone was the Governor's adviser.

It shortly beeame apparent that the
Attorney-General was going to recom-
mend a pardon, and that Mr. Carmody
and District Attorney Whitman were in
absolute agreement that Brandt was
sentenced illegally and also that it would
be almost impossible to get relief from
the courts because of tangled questions of
law. Therefore th#y held that It rested
with the Governor to settle the whole
business by granting a pardon. The
agreement that sprang up between Mr.
Carmody and Mr. Whitman a< soon as
they had opportunities to get acquainted
caused surprise in Albany. When the
Carnegie Trust Company investigation
was put before the Governor by counsel
for Charles H. Hyde, former Chamberlain,
and the Governor was urged to take the
investigation out of Mr. Whitman's hands
and turn it over to Mr. Carmody, attempts
were made at the same time to prejudice
Mr. Carmody against Mr. Whitman,
They were not successful, but it was
thought then that there was some friction
between them and that this might have a
bearing on the Brandt proceedings. The
contrary happened. Attorney-General
and District Attorney went to work elbow
to elbow,

Pretty sdon it was observed that the
Ghvernor was not rejecting suggestions
from theé other side and that he was not
follawing Mr. Carmody’'s advice. FEfforts
were made to persuads the Governor
that there was only one question bafore
the Governor and that was whether
Rrandt was guilty of the crime to which
he had pleaded. Mr. Dix apparently could
not take that view of the case. Gradually
the relations between him and Mr. Car-
mody "became strained. The Attorney-
General has a habit of plain speech and
he was deaply stirrad by the revelations
in the cass,

Mr. Carmody has worked in sympathy
with Justice Gerard and Mr. Whitman.
He wus actually Justice Gerard's repre-
sentative in the hint conveyed that il the
Governor wouldn't act the Supreme
Court would, but  that Justice Gerard
ceasired to give Mr. Dix a chance to rectify
what was considered a miscarriage of
justice. Going to the last notch, Justice
Gerard sent word throligh District Attor-
ney Whitman on Thursday night that the
withholding of the order in the habeas
eorpus decision left the Governor free to
exercise his constitutional prerogative
and grant a pardon.

Neither the Justica nor tha D istrict
Attorney believed that the Governor
would raise the point that the announce-
ment of the decision itsell was as binding
on him as the entry of the arder. They
were amazed when the Governor clung
to his position after he had been corrected
by Justice Gerard himseft. The Gov-
ernor's statement was absurd, they
considered, in view of the fact that Brandt
cannot be admitted to bail even until
the order i« entered. Until that time the
man is still a convier,

However, the Go vernor remains im-
movabie, and it is thought that he will
no longer listen to appeals for a pardon.
He has said that he wants the Gerard
decision reviewed by the higher courts
and that he won't continue the Hand in-
vestigation until an appeal is taken. In

justice to Brandt wouldn’t permit him
to take an appeal the Governor was pre-
[:rred to direct the District Attorney of
Clinton county to make the appeal and to
appoint a #pecial Deputy Attorney-Gen-
eral to act over Mr. Carmody’s head.
Yesterday it was known in Albany that
parsons 1n the Capitol were jooking up
the law to see il there wasn't some way
of turning Brandt loose by an “attainder
pardon” which, while still a pardon,
would not clear Brandt's reputation
from the charges made against him. It
was discovered, however, that a State
Executive has no power to issue such a
r-rdnn and that possibly the Legislature
If could not take such action,
hile the Governor, the Attorney-
General, Justice Gerard and the District
Attorney were givin
ters concerning the (lovernor's right to
act and whether an appeal shall be taken
the Grand Jury resumed its investigation
to determine whether Brandt was the
victim of a conspiracy. The Grand Jury
apent most of its time vesterday trying
to find out what became of the hook in
which lawyers that visited clients in the
Tombs in the period when Brandt was
a prisoner there -late in March and early
in April, 1907. That book is missing,
although all tha rest of the counsel hooks
have bheen preserved
The two witnesses bhefore the Grand
Jury wera Warden John J. Fallon and
Deputy Warden John Hanley. They
agreed that every lawyer's book cover-
ing visits before January 1, 1807, and
after April 8, 1007, has been found; but
that the book covering the period of
Brandt's imprisonment was never turned

for this plaintiff except by order of this|be

back by the District Attorney's office
The book had been specially sent for
during the Brandt prosecution, they said,
and it was handed to District Attorney
Jerome or to one of his assistants, Re-

jquests for the return of the hook were
\ +ignored.
merit to justify purchasing any stock or|

Despite the disappearance of this record
it in known that Howard 8. Gans visited
Brandt in the Tombs about the time
Brandt was assuring Carl Fischer-Hansen,
his lawyer, that an arrangement had been
made by which he was to get a short sen-
tence if he pleaded guilty to burglary,

The Grand Jury inquired also yesterday
into the matter of who paid for Brandt's
meals while the man was in the Tombs
Brandt was supplied with food from
Pontin's restaurant in Franklin street, a

lace that was a favorite resort in Mr,
erome’s time of young Aesistant Distriet
Attorneys. It is said that the food was
paid for by a lawver interested in the
prosecution of Brandt.

De Lancy Nicoll, of counsel for Morli-
mer L. Schiff, made a demand yesterday
that a copy of District Attorney Whif-

clemency shall be furnished to the Schi

lawyers. Mr. Nicoll wrote a letter to
Judge Hand saying that the Attorney-
General put the report in evidence but
that Judge Whitman had declined to give
out the report. Mr, Nicoll asked Judge
Hand to tell the District Attorney that
Judge Hand was willing the report should
iven ouf.

The Distriot Attorney said last night

make his report publie, because it wouud

The motion to set Margh 5 as the date

bribery, which' District Attorne
man intended - Lo mdke yes

postponed until Monday., ‘The
Attorney yesterday . informed dJustice
Seabury, who s sitting in the Criminal
Branch of the Supreme Court, that he
had heen served with & notice of appeal
from the decision rendered by the Appel-
late Diyision ‘of the Bupreme Courti re-

fusing Hyde a%hange

it
VeDUe, ,uqmem | Perhaps rkh{ln assuming that he couldn't

clear up several matters about which the
Schiff lawyers seem hasy, but that he feels

for the trial of Charles H, Hyde, former ! that the report should he given out by

City Chamberlain under indictment for the (tovernor,

He doea not want to be

Whit-! put in the position of violating what the
H. was | Governor  might consider the ethical
Istriot | #kpects of the matter.

udge Richard L. Hand, the Governor's
pardon commisasioner, sald at his apart-
ment in the Berkeley last night that he
;fmd with Gov. Dix that the withholding
mw of Justice Gerard's order was
at i and that the Governor was

case the District Attorney decided that|.

attention to mat- g

man's report to Gov. Dix rm-mnmondins.

that he would be glad to have a chance to l

DIX ON WHY HE WON'T ACT.

Governor Says He Regards Gerard's
Decision as Practically Filed.

ALBANY, Feb. 28.—QGov. Dix issued a
statement to-night defending his determi-
nation to tike no immediate action in
the Brandt case despite the fact that
Justice CGerard has withheld filing his
decision in the habeas corpus proveedings
R0 a8 to give the GGovernor opportunity
to exercise clemency if he desires. The
Governor supplemented his statement by
the declaration:

“There is absolutely no change in my
position. 1 stand like Gibraltar on this
question.”

The statement of the Governor said:

“It has been stated in the public preas
that I acted under a misapprehension
yesterday in deciding and announcing
that the decision of the Supreme Court in
the habeas corpus case has for the time
being completely tied up further pro-
ceedings before Commissioner Hand. It
has heen stated that because the order in
the habeas corpus proceeding has not
vet actually been entered the conviction
of Brandt has accordingly not yet been
formally and legally set aside, and that
the Governor accordingly is still au-
thorized to exercise clemency.

“I have received a telegram from
District Atiorney Whitman to the above
effect and I am informed that Justice
Gerard announces that he has not yet
handed down his decision, of which only
a transcript has been made public, and

the case to give me time to grant pardon
to Brandt.

“My decision as announoed yesterday
was made absolutely with no misunder-
standing or misapprehension on my part
of the exact status of the prooeedings. I
was fully aware of the fact that the final
order in the habeas corpus proceedings
had not been entered and accordingly
that technically I still had full jurisdio-
tion in the matter of executive clemency.

decision of the SBupreme Court had been

was a public holiday. 1 naturally and

entered to-day.

“The mora! effect of the decision of
Justioe Gerard as made publio b
was precisely the same as if the forﬂ
order had actually been signed and
entered. 1 noceptedhl;rubliahed decision,
upon which I assumed and had a right
to assume he would base a formal .
as a declaration of the Supreme Court
that Brandt wss not legally a convict
and that his conviction should be set aside
and was set aside.

“The hearing before Commissioner
Hand had been duly adjourned until next
Tuerda The questions submitted by
me to the commissioner for full investiga-
tion and ascertainment of facts had by no
means been fully investigated and ascer-
tainad. On the contrary, without my
knowledge or approval the inquiry had
bheen halted at a vital point. For that
fact 1 am not respongible. Nor am 1 re-
sponsible for the fact that its continuance
is now suspended, but, as I hope, only
temporarily so. For such suspension the
decision of the Supreme Court is alone
reaponsible, for the reason that the moral
effect of the Supreme Court decision
was to make my warrant g‘ inquiry, for
the time being, null and void.

“I had not the slightest reason to sup-
pose or suspect that a formal order, b
upon the announced decision, wou
not be promptly entered. When the Su-
preme Court announces its decision b,
giving a complete transcript to the publie
press | consider that its decision has been
made and the fact that there still remaina
the actual minr of a formal order to make
the decision eﬁnl!y offective does not
in the slightest de change the moral
effect of the formal announcement of the
court.

“The court has enunciated with great
emrh&.h the existence of a personal
right of which Brandt is now being de-
privad. To accept the suggestion that
entry of the final order giving legal effect
to such persomal right is deliberately
withheld upon the chance that the execu-
tive might dishonorably take advantage

of a technical op%onunity to exercise a
juriadiction which has actually been
swept away by the decision, would be an

insult to the court which the Executive
has sworn to uphold and for which he
entertains a profound respect.”

In reply to a question as to whether he
considered that the Attorney-General
alone had the right to take an a | from

said:

“That is a question which I am havin
investigated. Both the Attorney-Genera
and the Diatrict Attorney are strongly on
record to the effect that they will take an

ppeal.”

‘{!ha Governor denied that he had anked
that the entering of Justice Uerard's
order he deferred to give him an oppor-
tunity to pardon Brandt. “I have stated
mdv position,” he said, “and intend to
adhere to it.”

It is said that the Governor ia having
an examination made into the questions
as to whether he could or could not diredt
that an appeal be taken from the decision
of Justice Gerard in case that the Attor-
ney-General and the District Attorney of
New York should decline to take one.

Attorney Mirabeau .. Towns, who
was counsel for Brandt in  the
proceadings  before Justice Gerard,
which resulted in the issuance of
the writ of habeas corpus, came to
Albany late to-day to hold a conference
with Gov. Dix upon the question of the
power of the Governor, in view of the de-
cision of Justice Gerard, to take further
action on Brandt's application for execu-
tive clemency. Mr. Towns arrived after
the Governor had issued his statement
annrnmt'ini; that he etood hf‘: the opinion
pxpressed last evening to the effect that
the decision of Justice Gerard tied the
hands of the Executive to further deal
with Brandt's application at this time
Mr. Townamade a statement to Seymour
Van Santvoord, legal adviser to the
Governor,

“1 came to Albany,” said Mr. Towns
after theconferance, “to make astatement
to the Governor in regard to the Brandt
case. 1 saw Mr. Van Santvoord and
placed the matter before him. When |
arrived 1 found that the Governor had
already issued a statement concerning
his pogition in the case. | deeply regret
that the Governor issued that statement
hefore 1 had an opportunity to talk with
him about the case.

M. Van Santvoord declined to discuss
what Mr. Towns had presented to him.
When told that Mr. Towns had said that
he regretted that he had not presented
the matter to the Governor before the
latter gave out h;s statement Mr. Van
Santvoord replied:

“It is my judgment that there would
have been no different result so far as
the (fovernor's st atement of to-day is
concerned if Mr. Towns had ma-de his
statement before it was issued,”

Conference With Coal Miners Snon,

Home of the members of the conference
committee of the anthracite districts
of the United Mine Workers of America
are expected in this city to-morrow and
the rest of the committee will arrive on
Monday to be ready for the conferences
over the demands of the anthracite miners,

The uul'lf!.'rl'n(gon will begin on Tuesday
in the Jersey Central Building, 143 Liberty
sireet, and are expected to last for a num-

li)er of wu'lu:.o The I;dl inol an
nerease of 20 per cent, in . over
the award of the anthracite l-g'lLo com-
| mission in 1903 and the closed iy A
‘

8. Altman & Gu.

that he will delay entering an order in|.

But | was also aware of the fact that the
announced and made publio. and that
supposedly the final order would in the
ordinary course have heen entered yes-
terday but for the fact that yesterday

properly assumed that it would be so

the order of Justice Gerard, the Governor{

ARE DAILY RECEIVING NEW MODELS OF
WOMEN'S SUITS AND DRESSES IN THE
VARIOUS FASHIONABLE MATERIALS.

A LARGE STOCK IS NOW SHOWN AT
MODERATE PRICES.

TRIMMED

(THIRD

ARE OFFERING AT

MILLINERY

% THE HATS FOR FIRST SPRING WEAR ‘COMPRISE
PARIS MODELS AS WELL AS MANY SMART
DESIGNS FROM B. ALTMAN & CO.'S WORKROOMS.

MOURNING HATS, BONNETS AND VEILS IN CORRECT STYLES,

FLOOR)

8. Altmun & da.

MODERATE PRICES

BOYS' CLOTHING AND GENERAL FURNISHINGS
FOR SPRING AND SUMMER WEAR.

..

AN INSPECTION OF THE STOCK 1S INVITED,

MADE ON

TO THE DEPARTMENT,

CHILDREN'S SHOES

YOUTHS', MISSES' AND LITTLEJCHILDREN'S FOOTWEAR
APPROVED ANATOMICAL LASTS

IT 1S SUGGESTED THAT CHILDREN BE BROUGHT

IF POSSIBLE, IN ORDER

THAT THE SPECIAL ATTENDANTS MAY SEE THAT
PROPERLY FITTING SHOES ARE SECURED.

MISSES'

SCHOOL DRESSES
AFTERNOON DRESSES
EVENING FROCKS
SEPARATE SKIRTS

Filh Avenue, 34th and

COLOMBIA INVITEY
KNOX AS HE SAILS

Secretary of State Off on His
Tour of the Latin
Republics.

WasHINaTON, Feb, 23.-Has Gen.
Ospina, the Minister from Colomblia to the
United States, been recalled or has he
not, and will Secretary of State Kpnox
visit Colombia?

These two questions are puzzling diplo-
mats and Américan officials interested
in the Colombian incident. Acting Secre-
tary Wilsondeclined tosay to-day whether
Mr. Knox would include Colombia in his
itinerary, as originally intended, al-
though the Colombian Government has
notified the State Department that it
would be pleased to have Mr. Knox drop
around.
received no information concerning the
recall of Seflor Ospina, which was an-
nounced in press despatches from Bogota
yesterday. i
Hefor Ospina himeelf declared that he
waa still without advioe from his country
and would continue the duties of Minws-
ter until he was officially recalled.
Acting Becretary ‘Wilson after a long
oonférence with the President this after-
noon announced that the only inferma-
tion at hand concerning Colombia was a
cable despatch from Mr. Dubois, the
American Minister at Bogota, to the
effeot that he has heen officially informed

that the Colombian Gov *
be pleased to have the M-'.arm;l:t' Bm

visit Cartagena.”
Almo, following the White House oon-

::::-l'me. Mr. Wilson gave out this state-
1\

“The m es that have been receiv
from the ur!ou. representatives of cﬁ
ocountries of the Caribbean Hea ion
in pursuance of in tions from their
Fovnrnmonu in to the announced
ntention of Beore of Btate Knox to

visit those countries are characterised

Mr. Wilson added that he hud | Coom

MISSES' & CHILDREN'S COATS, SUITS & DRESSES

OF MATERIALS PARTICULARLY ADAPTED
FOR THE COMING SEASON,

EMODERATELY PRICED GARMENTS, AS,WELL AS THE FINER]¥
CLASS OF GOODS, ARE INCLUDED IN THE SPRING AND_SUM.
MER ASSORTMENTS, INSPECTION OF WHICH 1S INVITED.WBE

APPAREL

WAISTS AND GUIMPES
TAILOR-MADE SUITS
MOTOR COATS
STEAMER WRAPS

ALSO THE NEW NORFOLK AND BOX-BELTED COATS.

CHILDREN'S DRESSES oFf
GINGHAM LINEN PIQUE
SERGE CHALLIS LINGERIE FABRICS

COATS FOR GENERAL WEAR.

35th Btreets, Nem York.

by the uniform warmth of their tone of
appreciative welcome. The cordiality
| expressed is distinguished omly in thw
iphnmlogy employed by the different
| governmenta. Il see in the pro
visit an evidence of friendship and the
| opportunity for better aoquaintance and
| the establishment of more intimate re
| lations with the United States. They
u‘uard the visit as a significant and
|f|- endly demonstration and as a distinc-
| tion and courtesy of which they are proud
{and by which they express themeelves
| a8 honored. Aseurances are given by all
| that evoﬁ' effort will be made%o make the
virit of Mr. Knox a most happy one.”
KEY WesT, Fla., Feb. 23.—Secretar
of Btate Knox embarked on the U. §. §.
Washington here late this afternoon for
[ his officiul tour of the Central American
and Carribbean republios. The Washing-
ton got under way at once for (olon
Panama. She will arrive probably on
"‘ﬁ“ﬂ""u K deck
en Mr. Knox st u the dec
of the Walhln(gton h:p pot: lnpl?lnt,e of nine-
teen guns. Commander R. M. Hughes
captain of the Wm,;t.lgton. rensivad the
th

Secrstary and his and made the
introductions. Wit ir, Knox were

Mrs. Knox, his two , Hugh and Phi-
lander C., Jr., and i:“r 'h,u'; W.T S
Doyle, chief of the Latin-American divi-

sion of the Siate t, and Leelie

be, confidential clerk to Mr, 2
Hugh Knox is vate seorstary to ihe
Secr. of State., Liseutenant-t'om-

mander J. I, Sticht of the Washington
has designated naval aide to the
Beoretary of State fo.f the trip.

On An Outing

All camp cooking is made
appetizing and digestible with

LEA & PERRINS

SAUCE

THE ORIGINAL WORCEBYERGNIARE

Filsh, Game, Stews, Stoals, and
all outing dishes improved by its use.

An Appetiser
HNoux Durxcan's Soks, Agenta, N.Y.




